
Town of Austerlitz Planning Board 
Regular Meeting Minutes 

August 1, 2013 
 

 

The Austerlitz Planning Board Meeting:  
Members present included Chairman Charles Knauss, Richard Madonia, Susan Geel, Beth Meehan 
and Charles Lawson. 
 
Also Present: 
Terry Cozzolino, Cozzolino Real Estate 
Jesus Flores, Buyer (Aprea) 
Bill Better, Lawyer 
 
Audience in Attendance: 
Silvia Y. Beaupre 
Jean Cougliano 
Betty and Mark Platt  
Rachel Kramer 
 

Mr. Knauss calls Public Hearing to order at 6:57pm. 

 
 

David Seth Michael: Minor subdivision on State Rte 203- (Bill Better presenting) 
 Public Hearing: Started at 6:57pm 

 
 
Bill Better explains to the public that the purpose of the David Seth Michaels subdivision on State 
Rte 203 is that his client, Mr. Michael, is planning to divide his property of 50 acres into 2 parcels, in 
which 1 Parcel will have frontage on 203 and the other will have access from the existing road on 
the hill.  There are 4 properties abutting the road way. Mr. Better goes on to explain that Parcel 2 
will own the road. Parcel 1 will not need access  to the road.  
(Mr. Better presents maps to board and public).  

 
Mr. Knauss reiterates that the town codes call for a Road Maintenance Agreement in order to 
maintain the road.  

 
Mr. Better prepared a rough draft for a Road Maintenance Agreement, which he is not going to ask 
the surrounding neighbors to sign unless it is approved by the planning board. 
Also, all notices have been sent out certified with return receipt. 
(Mr. Better gives receipts to board). 

 
The three remaining neighbors to agree: Green, Malony, Shatten, and Platt.  

 
 
 



 
 

 

Mark Platt speaks from the public: 

Mr. Platt explains that he purchased his property 15 years ago. His property has a view of 
Spencertown (western property line). He is opposed to this subdivision. Mr. Pratt is against having 
someone build a house on that field as it is a wildlife habitat, in which he feels this will destroy that 
part of it. According to the original deed, whether the road belongs to either parcel, there was a 
“handshake agreement” for who is to maintain the road. Mr. Michaels has not participated in this 
agreement. Mr. Green takes care of the plowing, while Mr. Platt takes care of the road. Mr. Platt feels 
that the road is good “as is.” 

 
Mr. Knauss explains that the Road Maintenance Agreement’s purpose is “looking ahead.” There are 
a number of users on the road- going forward these handshakes have a certain life to them, which 
doesn’t mean it has to change from what it is now. It is for the benefit of the community at large.  
 
 Betty Platt speaks from the public: 

Mrs. Platt comes fourth to explain that the original Deed explains how road is to be maintained.  
 
Mr. Platt (reads deed to board) 
 
Mr. Knauss states that they need to show Mr. Better the original deed. 

 
Mr. Better explains that he is the one who wrote the original deed (he is the one who did the 
original sub-division). Mr. Better goes on to explain to Mr. Platt that the planning board asked him 
to create an agreement if there is 4 or more people involved.  The town does not have authority to 
go fix something on this road, and there are no intentions to change the condition of road. This 
agreement is to hold responsibility for the surrounding neighbors to pay their fair share to keep up 
with the road. Mr. Better states that if the subdivision is approved then the agreement will be given 
and the conditions will be taken care of.  There is no obligation to do anything to the road.  
 
Mrs. Geel suggests that since there are no ownership changes, there is no reason why the original 
deed cannot stay. 

 
Mr. Platt explains that one of the neighbors, Mr. Green, does not have this in part of his deed. Mr. 
Green has asked Mr. Michael to use the road in which he agreed. The deed is in the names of the 
Shatten’s and Platt’s. 

 
Mr. Knauss goes back to his original statement that this agreement is used to protect new buyers as 
well as existing residents. He explains that Mr. Michael wants to sell his house and keep some of the 
property, but it does not mean that there will be someone to build right now- maybe in future. The 
next person to buy the property might not want to maintain road. It is a question of understanding 
how it is handled between neighbors.  

 
Mr. Better explains the person who owns the road is Parcel 2- Mr. Michaels. There are people who 
go over/travel “his land” and if someone has an accident or something happens- he is responsible. 



Therefore the owner of Parcel 2 takes charge so that road is maintained. There is a certain liability 
for taking ownership of it. This will not cause a large bill each year.  
 
Mrs. Platt again suggested that the wording stays the same as it is now- then she will agree. 
However, Mrs. Platt feels that Mr. Green should be included. This is the way it is in the deed. 
 
Mr. Lawson explains to Mr. & Mrs. Platt that he was part of a “handshake agreement” similar to this 
before. Unfortunately, things fell apart and since they had no official agreement when one party 
went bankrupt it created major bills for the other parties. Therefore, if it is stipulated the right way 
there is no legal liability to the other owners if one party steps out. 

 
Mrs. Geel asks Mr. Better if it is true that owner of parcel 2 will have no financial obligation? 

 
Mr. Better states that Parcel 2 is the owner of the road,  and the administrative work is headache 
enough.  

 
Mr. Platt disagree-it is not fair. All parties should be included and should need to pay.  
 
Mr. Better asks Mr. Platt if it is divided by 4- would he agree? 

 
Mr. Platt states that he would agree, and should be the same deed.  Mr. Platt describes that he wants 
to take control over the road, in which he has been.  

 
Mr. Knauss suggests that no one can make a sole decision. It will need to be agreed to among the 
community of 4. 

 
Mrs. Geel states that all parties need to come to an agreement and bring it to the planning board. 
 
Mr. Better explains that he will talk to the parties involved later about the details of the agreement 
and who is going to do what. 
 
Mr. Knauss states that Mr. Better will need to negotiate the agreement and bring it back to planning 
board- signed. 

 
Mr. Better agrees. If there are no other issues, he will make changes and be back. 

 
Mr. Knauss confirms that the Road Maintenance Agreement needs to be signed, sealed and 
delivered to the planning board, and will need to include a map.  
 
Exit at 7:36pm. 
 
 

*Public Hearing will be held open until next month* 

 
 
 
 

 



Aprea: Site Plan Review to clear cut 30 acres for horse pasture on Mallory Rd (Terry Cozzolino 
from Cozzolino Real Estate representing Jesus Flores, buyer): 

 Public Hearing (continued) at 7:37pm 
 

 
Mr. Cozzolino is back with buyer, Jesus Flores, looking for the final approval for the Aprea site plan 
review. Mr. Cozzolino has since submitted the forester and engineer report to the planning board, 
and supplies copies to the audience. 
 
Mr. Cozzolino explains that he has spoken to the building inspector, Lee Heim about the cutting of 
30 acres for the horse pasture. Lee suggested getting a forester to do the proposal. The other issue 
was concerning the horse barn. Mr. Cozzolino referenced the letter from Pat Prendergast, Engineer 
for the Town, which confirmed that the impact for drainage is going to be more for the slopes north 
and west of Mallory road. However, there is an existing problem with drainage, which Jesus said he 
will be correcting. 
 
Mr. Knauss confirms that the drainage is mostly to the west. 
 
Mr. Cozzolino provides the board and public with a map to reference. This map shows the barn 
proposal, also the existing drainage problem. Mr. Cozzolino states that originally, Jesus brought this 
to his attention. Under the guidance of Prendergast, this will be a simple fix.  According to 
Prendergast, the impact on the east slope is minimal. Mr. Cozzolino, again, invites any one from the 
public or board to visit the property to show everyone what is going on and what Jesus plans to 
correct. It will be an improvement.  
 
Mr. Lawson asks Mr. Cozzolino if there are any big ponds, or if there is a runoff anywhere else?  
 
Mr. Knauss explains that the forestry report shows where drainage is. There is a big existing 
pond15 ft below ridgeline. This issue is well addressed and in specifications of report. 
 
Jean Cougliano comes forth to speak from the public: 

(Mrs. Cougliano explains that the other neighbors could not make it to tonight’s meeting. She would 
like to document information to take back to them, as well as express concerns on their behalf). 
 
Mrs. Cougliano asks if it is possible to postpone this hearing until everyone else is here and has time 
to review the documents. 
 
Mr. Knauss disagrees. 
 
Mr. Lawson suggests that anyone who is absent can send written comments to  planning board. 
 
Mrs. Cougliano references the zoning law, and in order to get this project approved they must 
submit everything else, including the construction schedule and barn specifications. 
 
Mr. Knauss explains that this does not come in to play until later. There may be some confusion 
with the law. Mr. Knauss suggests that as long as there is a sketch of what’s going on- the board can 
waive the “nitty-gritty.” 
 



Mrs. Cougliano’s expresses her concern of “waiving the nitty-gritty.” She expresses that she is 
unsure where the authority of this is. 
 
Mr. Knauss and Mrs. Geel agree that the board has prerogative of waiving some things.  
 
Mr. Cozzolino explains that eventually they will need a building permit. 
 
Mr. Knauss confirms with Mr. Flores that he is planning to build a 12-horse barn. 
 
Mrs. Cougliano asks the board if they are in agreement that this is classified as agricultural use. 
 
Mr. Knauss, Mrs. Geel, and Mr. Lawson agree. 
 
Mrs. Cougliano expresses another concern that the barn cannot have residents in same building. 
 
Mr. Knauss assures that the building inspector will need to come in and will not approve it unless it 
is within code. However, this will be addressed when building is being placed- not now. 
 
Mrs. Cougliano reiterates that this violates building codes, and is concerned that the “little square” 
marked on the map is not accurate in proportion. 
 
Mr. Knauss, again, confirms that a sketch is good enough. Mr. Lawson agrees, and states that a 
sketch can be submitted now.  This also can be foiled. 
 
Mr. Flores disclosed that the barn with be close to 10000 square feet. 
 
Mrs. Cougliano asks Mr. Flores if he is planning to have residents live in the barn. 
 
Mr. Flores confirms that he will have the help living there. 
 
Mr. Lawson suggests that the building inspector will have to verify this and the architect involved 
will know whether or not this is up to code. 
 
Mr. Knauss explains that the bottom line is that the issues concerning the land clearing has been 
addressed. The other issue is the placing of barn, etc., in which the question they are now 
confronted with is its precise location, which will be handled by the building department. 
Mr. Knauss explains to the public that the board is at the point to decide if they can go along with 
project- and is sure other issues concerning residents will come up later.  
 
Mr. Knauss asks the board if they agree with the summarization of clearing, and confirms that all 
they will need is a sketch of where the barn is going to be- which they have. 
 
Mr. Lawson agrees that they have everything. 
 
Mr. Flores confirms that this is not a commercial project. 
 
Mrs. Geel agrees that this is still considered to be agricultural.  
 
Silvia Beaupre speaks from the public: 
 



Mrs. Beaupre expresses that her only remaining concern is that she doesn’t want this site plan to 
impact neighbors negatively. 
 
Mr. Knauss assures that the biggest issue was the drainage, which has been addressed in several 
difference ways.   
 
Mr. Flores explains that he will be gentle on the clearing of the land. 
 
Mrs. Cougliano expresses that she still has questions on the law that asks for particulars. No one 
knows where he is putting everything exactly as the sketch provided is inconsistent. 
 
Mr. Lawson explains that the particulars are on the application, which anyone can request to have 
foiled. 
 
Mrs. Cougliano plans to foil both application and notes. 
 
Mr. Knauss motions to approve the land clearing and is contingent upon receiving SPDES (State 
Pollution Discharge Elimination System) permit from NYS Department of Environmental 
Conservation and issue of proper permit (cutting permit) from the town building inspector. Also, 
approval of site plan and development of horse farm is  contingent upon conditions set forth from 
letter from Patrick Prendergast dated on July 30, 2013 as to certain drainage items, and additionally 
the proposed barn be set back a minimum of 550ft from Mallory Rd.  
Mrs. Geel approves, seconded by: Mrs. Meehan. 
Approved 5-0 

 
Mr. Knauss calls to close Public Hearing at 8:18pm 

 
 

Mr. Knauss calls Regular Meeting to Order at: 8:20pm 
 
 
Approval of July Minutes:  
Richard Madonia motions to approve July’s Planning Board minutes, seconded by: Mrs. Meehan. 
Approved: 3-0 
 
Update:  
Pace Subdivision has been withdrawn 
 
New Business:  
No new business 
 
Public Comments:  
No comments 
 
Meeting Adjourned at 8:47pm 
Motioned by: Susan Geel, seconded by: Mr. Madonia. 
 
 
 

**Next Regular Planning Board Meeting scheduled for September 5, 2013** 


