
Town of Austerlitz 

Town Board Meeting 

September 12, 2013 

 

 

Roll call.  Present: Jeffrey Braley, Supervisor, Carol Pinto, Matthew Verenazi, Jon Mesick, 

Town Board Members, Robert Meehan, Highway Superintendent, and Susan Haag, Town Clerk.   

 

Bryan Geel absent due to work emergency.   

 

Meeting called to order at 7:00 p.m. 

 

Moment of Silence in memory of Dorothy Kern, a good friend to all, followed by the pledge of 

Allegiance.   

 

Minutes 

A motion to accept the August 8, 2013 Town Board Meeting minutes was made by C. Pinto  and 

seconded by J. Mesick. 

J. Braley: yes 

J. Mesick: yes 

C. Pinto: yes 

M. Verenazi: yes 

Motion carried. 

 

Public Comment 

Summer Recreation Director Deborah Oleynek was present and briefly went over the 2013 

Summer Recreation Report.  D. Oleynek noted that a grant from the Clara Gott Fund was 

obtained, the Scotia-Glenmont Children’s Museum provided a couple workshops for the kids, 

Catholic Charities also held a couple workshops, and the Summer Program was able to work 

with both the St. Peter’s Presbyterian Church and the Spencertown Academy.  It was a great 

summer with a good turnout.  Director Oleynek would like the Town Board to consider 

increasing the registration fee so workers could see an increase in salary.  Most on her staff are 

trained lifeguards and underpaid. 

 

Supervisor Braley advised that our Summer Recreation Program is an excellent program that 

everyone raves about.  It has been built back up since 2003 and we now share busing services 

with the Town of Ghent.   

 

Grace Ann Silvernale approached the Town Board reading the following: “I am here tonight to 

tell you how negligence caused us to lose our driveway 3 different times.  Negligence on the part 

of the Superintendent of Roads, Bob Meehan.  In first loss on 8/27/11 was caused by a too small, 

clogged culvert on the drive of Russ Weaver that could not handle the amount of rain coming 

down.  Water came over Reed Road, down Fitzpatrick’s lawn, and head on to our small 

driveway washing it out and leaving a 1 ½ to 2 inch gulley.  Rain came down fiercely and made 

like a river.  Nothing was done to fix the situation by replacing the culvert with a much larger 

one.  Also the water coming down May Lane needs to be studied and never has.  We waited a 



year and a half for something to be done, but nothing.  Then a letter was sent to the Town Board 

in January 2013 that went unanswered.  Storm #1 came 8/28/13, a repeat of the storm two years 

previous.  Storm #2 came early September 3.  Both storms were in the night.  Driveway gone 

again after being partially fixed.  Between storm 1 and 2, a culvert could have been put in at 

Weaver’s.  However, I was informed that Meehan was working at Chatham Fair for 5 days.  I 

thought he was employed by the Town of Austerlitz.  Telephone calls to Town Garage go 

unanswered, not only to me but to employees as I found out.  Bob finally came and looked at our 

damage after Harold went to Town Garage early in morning of September 3rd and asked him to 

come.  He did come midday; fixed the drive and made me aware he had $500.00 in the drive.  I 

told him it was good of him to come and do what he did.  In my mind I wanted to tell him if he 

had taken care of the situation 2 years ago, he wouldn’t be out 500.00.  This is pure negligence 

and I’m asking the Town Board to reimburse us the cost of fixing our drive after the 2nd storm 

8/28/13.”   

 

Supervisor Braley asked what the cost was to fix the Silvernale’s driveway both times, to which 

G. Silvernale advised, $1500.00 and $830.00.  Supervisor Braley stated that the Town Board 

would submit the costs to the Town’s Insurance Company.   

 

Steve Somlo requests that the new speed radar sign be moved slightly so the turn around on his 

property can be used.   

 

Richard Madonia noted the two new letters received concerning the speed limit in the Hamlet 

of Spencertown.  Letters are from Senator Kathleen Marchione and the NYSDOT.  R. Madonia 

had a discussion with Senator Marchione who asked if the Town Board would meet with 

NYSDOT Gail Sutter, specifically Supervisor Braley.  R. Madonia also spoke with Congressman 

Gibson who noted that he feels that the NYSDOT has too much power and a Town should be 

able to buck this power and have a say in what a speed limit is throughout its Township.  

Congressman Gibson suggested a walk through the Hamlet of Spencertown on State Route 203 

where the lower speed limit is being requested.  R. Madonia would like the Town Board 

Members, especially Supervisor Braley to walk with himself, Senator Marchione and 

Congressman Gibson.  R. Madonia would like to get the press involved; he put a call into CBS 6 

News and their ‘You Paid For It’ series.       

 

Supervisor Braley advised that the radar sign that the Town purchased records speeds vehicles 

are traveling.  Highway Superintendent Meehan had placed the radar sign in the Hamlet of 

Spencertown, but the NYSDOT advised the Town that Route 203 is a State Road and the Town 

would need permission to put the sign on it.  Supervisor Braley is trying to work around this 

setback, and notes that a map needs to be put together showing places where the radar sign will 

be placed so that the NYSDOT can sign off on the areas.   

 

Steve Somlo, who used to work for NYSDOT, noted that he is not optimistic that the speed will 

be lowered in the Hamlet of Spencertown.  The NYSDOT’s mission is to keep traffic moving.  S. 

Somlo believes it is not so much the speed limit, but that vehicles do not adhere to the 40 MPH 

limit.  In addition, there is no signal that a more populated area is coming up.  A simple 

technique to use is a sign designating a Hamlet is ahead; maybe a type of sign that can alert 



drivers that there is a change in density, what businesses are ahead, etc.  This is a type of traffic 

calming device.   

 

Auditing of Accounts and Claims 

A motion to approve General Fund #288-327, in the amount of $23711.80, and Highway Fund 

#169-188, in the amount of $19516.34, was made by C. Pinto and seconded by J. Mesick.  

J. Braley: yes 

J. Mesick: yes 

C. Pinto: yes 

M. Verenazi: yes 

Motion unanimously carried. 

 

Reports 

Monthly Budget Reports for the month of August 2013 were submitted. Supervisor Braley noted 

we still have money in the bank.  Less people and change of help has kept our health cost downs.  

Highway Superintendent Meehan has used C.H.I.P.S. money to purchased culverts.  Budget 

adjustments will need to be made shortly.     

 

Supervisor Braley read the following report: 

At the county level the big project is with the Court House rehab to make it ADA compliant and 

bring it into the 21st Century by adding more space and make the building more useable. 

Hurdles have been the norm for any government project…designed by one committee, 

construction overseen by another and the Office of Court Administration dictating changes as 

well. There has been a lot of very expensive asbestos removal. Hopefully it will be completed on 

time and within budget, but once again the committee system is present. The latest debate 

concerns the windows of the old Court House. They are tired, but would lower heat and cooling 

costs pay for them? 

 

As Bob Meehan will tell us later we have had some very unusual weather this past month which 

has caused flooding in certain areas. The radar trailer arrived; looks real pretty; Mary has figured 

out how to program it to count traffic so she assures me; we are required by law to have a permit: 

local NYSDOT seemed confused as to how it should all work, but if a law enforcement agent 

places it we don’t need the permit. The Residential Deputy has been consulted. 

Wednesday, the Columbia County Development Corp Director, Ken Flood, toured two Austerlitz 

businesses. Fox Hill (Guy & Patti) gave him and his aide the grand tour by golf cart throughout 

the campground. Dan’s Diner was next. Ken Flood was impressed. 

Budget time has arrived. The cap is 1.66%. I will work out several budgets based on 1.66, 2, and 

0 percent. The tax rate is the most important item to watch; I have yet to see our official final 

town assessment figures. Next month! 

 

Highway Superintendent Meehan reported that due to the rain storms there have been trees 

down, and culverts that needed to be cleaned out.  The culvert by May Lane was cleaned out 

again and there may be a problem on Reed Road by the Old Whiffen farm.  The Town may need 

to hire an engineer to look over the drainage issues and some ditching may need to be done on 

private property.  This area needs a bigger culvert and R. Meehan wants an engineer to look over 

that project.  The Town Board discussed the drainage problem.   



 

Town Board Member Mesick advised that water went over the new culvert pipe on West Hill 

Road.  Superintendent Meehan noted that he put in the biggest culvert pipe the NYSDEC would 

approve.  This new culvert pipe did help because there was no water in the Austerlitz’ Fire 

House.   

 

Town Clerk Report for the month of August 2013 submitted. 

 

Planning Board Report for the month of August 2013 submitted.   

 

Comprehensive Plan Oversight Committee Report for the month of August 2013 submitted.   

 

Building Inspector/Code Enforcement Report for the month of August 2013 submitted.   

 

Justice Cassuto Justice Court Report for the month of July 2013 submitted.  

 

Justice Lagonia Justice Court Reports for the month of July and August 2013 submitted. 

 

Dog Report for the month of August 2013 submitted.   

 

2013 Summer Recreation Program Report submitted.   

 

A motion to accept the above reports was made by M. Verenazi and seconded by C. Pinto. 

J. Braley: yes 

J. Mesick: yes 

C. Pinto: yes 

M. Verenazi: yes 

Motion unanimously carried. 

 

Correspondence 

Verenazi Family: Thank you for flowers. 

 

Morris Associates: Clarification of a Register Star article stating they were engineers for the 

Town of Livingston.  They are not. 

 

NYS Dept. of Taxation and Finance: Town of Austerlitz 2013 Final Equalization Rate set at 

105.48. 

 

Senator Kathleen Marchione: Support of lower speed limit on State Route 203 in the Hamlet of 

Spencertown. 

 

Columbia Land Conservancy: Training Opportunities 

 

NYS Dept of Transportation: Results of a formal investigation for the Hamlet of Spencertown, 

stated that there is sufficient visibility and sight distance on State Route 203 and Elm Street 

where the bus stop is located.  No “School Bus Stop Ahead” signs will be installed.  In addition, 



to address the pedestrian concerns within the Hamlet, the NYSDOT will install “Pedestrian/Next 

¾ Mile, Next ½ Mile and Next ¼ Mile assemblies on northbound and southbound Route 203.  

Installation of these signs is anticipated to occur by the end of September 2013.   

 

Unfinished Business 

Austerlitz Park Renovation 

Supervisor Braley advised that the bid package from Morris Associates arrived at the Town.  

Both Highway Superintendent Meehan and Engineer for the Town Patrick Prendergast have 

reviewed.  It has not yet gone out for bid though because R. Meehan feels that the drainage 

issues have not been addressed satisfactorily.  The Town Board reviewed the design and specs 

for this project.  Supervisor Braley agrees with R. Meehan that changes need to be made to the 

designs and specs.  Supervisor Braley would like Morris Associates to come out and go over this 

project again.  J. Braley will call Morris to set up a meeting.   

 

Code Enforcement Appointment 

Attorney for the Town, Tal Rappleyea, has reviewed the current Code Enforcement Shared 

Services Agreement between the Towns of Austerlitz, Canaan and Hillsdale, and has talked with 

Columbia County Civil Service.  Supervisor Braley advised that Code Enforcement Officer Lee 

Heim has taken a civil service test, passed it, and Columbia County Civil Service advised that 

this position is a civil service position and the Town needs to appoint L. Heim to the Code 

Enforcement Officer position.  Supervisor Braley had briefly talked with the Supervisors for the 

Towns of Canaan and Hillsdale and they are happy with how things are and asked that the boat 

not be rocked.  L. Heim does his job.  Supervisor Braley further advised that he is doing up the 

2014 budget and it is not an easy process figuring income and expenses for the Code 

Enforcement department under the Shared Service Agreement, but he believes that the Town is 

breaking even.   

 

Attorney Rappleyea advised that L. Heim took the civil service exam because Columbia County 

Civil Service deemed him to be a full time employee.  T. Rappleyea reviewed the law and had 

discussion with the Columbia County Civil Service noting that the shared service agreement is 

legal, but budgeting and accounting procedures would have to change if the Town does not want 

to have this position be a civil service position.  Each Town would have to pay L. Heim 

separately rather than paying the Town of Austerlitz and the Town of Austerlitz paying L. Heim.  

Either way is legal, it is a policy decision by the Town Board.   

 

Town Board Member Pinto talked with Columbia County Civil Service and was told they 

deemed this position full time because the Town of Austerlitz is the sole salary payer.  If each 

Town pays L. Heim separately, then his position is considered part time in each Town, and 

therefore not subject to civil service full time regulations.  Town Board Member Pinto would still 

like to keep the shared service agreement, but have each Town pay the salary portion separately.  

There is nothing in the current shared service agreement that says that the Town of Austerlitz is 

the sole salary payer. 

 

Member Pinto advised that she was not made aware of these civil service issues and wanted a 

separate meeting to discuss this.  There is no problem with the current Code Enforcement Officer 

Lee Heim, and C. Pinto would like him to stay in this position.  The problem lies in how his 



salary is paid.  If the Town of Austerlitz makes the Code Enforcement position a full time, civil 

service position, it will make it very difficult to remove whoever occupies this position.  A Town 

would have to file an Article 75 and this procedure is very expensive. 

 

When Supervisor Braley took office four years ago, he was told that the arrangement had already 

been put in place and over the years this position and agreements have morphed.  The clerk 

position for the code enforcement area was originally included, but our clerk does not work for 

any other Town.  Supervisor Braley describes the flexibility built into the shared service 

agreement concerning hours spent in each Town, inspection schedules, etc. The agreement can 

be revised. 

 

Supervisor Braley believes that the current setup works well and feels that if there becomes a 

problem in the future, the Towns can just dissolve the position.  Attorney Rappleyea advised that 

if the full time civil service position was dissolve, or if the Town did not sign the contract, the 

Town would just go back to how it functioned before.  Town Board Member Pinto questioned 

how a dissolved position could be brought back, ie: if a Town dissolved the code enforcement 

position, how could it still have that position for someone else to fill. 

 

Town Board Member Verenazi questioned the Civil Service mandate to hire from a qualified 

pool should a need arise where the code enforcement position became vacant.  Member Verenazi 

is concerned about this issue because he wants the Town Board to decide who is hired, not civil 

service.  Member Verenazi is also please with L. Heim, but does not want the code enforcement 

position to be a full time civil service position.   

 

The Town Board looked over the current shared service contract and Member Pinto noted she 

sees no advantage to getting involved with civil service.  Supervisor Braley believes that there 

would be a savings in transportation costs.  Member Pinto noted that there would still be 

transportation savings regardless if this was a civil service position or not.   

 

Supervisor Braley advised that a meeting can be set up with all parties to figure out what to do.  

A canvass of the Town Board was taken by the Town Clerk.   

C. Pinto does not want to make the code enforcement position a full time civil service position.  

C. Pinto wants L. Heim to stay, but wants each Town to pay their salary portion separately and 

directly to L. Heim.   

J. Mesick agrees and noted that he is not in favor of hiring out of a pool of people. 

M. Verenazi does not want the code enforcement position to be a full time civil service position. 

J. Braley noted he will go along with the wishes of the Town Board. 

  

Possible hiring and testing procedures and scenarios were discussed.   

 

Supervisor Braley asked Attorney for the Town, Tal Rappleyea to review the current shared 

services agreement making sure that the code enforcement officer position will not be a full time 

civil service position.  Town Board Member Pinto provided Attorney Rappleyea with a sample 

resolution of a shared service agreement for the code enforcement position.   

 

New Business 



Resolution #28-2013, Justice Court Petty Cash Fund  
A motion to adopt Resolution #28-2013, Justice Court Petty Cash Fund was made by M. 

Verenazi and seconded by J. Mesick. 

J. Braley: yes 

J. Mesick: yes 

C. Pinto: yes 

M. Verenazi: yes 

Motion unanimously carried. 

 

Resolution #28-2013, Justice Court Petty Cash Fund 

WHEREAS the Austerlitz Town Court occasionally receives cash money for fines and bail 

levied, and 

 

WHEREAS at times the Court Clerk cannot break large bills or make change, and 

 

WHEREAS the Court has no petty cash at its disposal, 

 

BE IT THEREFORE RESOLVED, that the Town shall create a petty cash fund of one hundred 

dollars ($100.00) to enable the clerk to make change when receiving fines or bail. This petty cash 

fund will be the responsibility of the Court Clerk and the accounting shall be subject to audit at 

anytime. 

 

Judge Robert Lagonia's Resignation: Supervisor Braley advised that one of three options are 

available to the Town for coverage for the rest of the year in the Justice Court;  The NYS Office 

of Court Administration can appoint someone, current Justice Cassuto can carry the load, or the 

Town Board can appoint someone to sit until the end of the year.  If the Town Board appoints 

someone though, it would need to be a lawyer so they can sit the bench immediately without 

schooling.  The Town Board discussed qualifications and it was decided to ask Justice Cassuto to 

cover for the rest of the year.   

 

Meeting with the Spencertown Academy: Town Board Member Verenazi would like to set up 

a meeting between the Town Board and the Spencertown Academy to discuss moving the Town 

Court offices to the Academy.  The Town Clerk will advise the Town Board of possible dates for 

a meeting when those dates are given to her.   

 

Strauss Lawsuit: Attorney for the Town Tal Rappleyea advised that there is a “Motion to 

Dismiss” the lawsuit with Benjamin Strauss.  T. Rappleyea is waiting for a judicial decision on 

this motion.   

 

Public Comments 

None 

 

Adjournment 

A motion to adjourn was made by C. Pinto and seconded by M. Verenazi.  

J. Braley: yes 

J. Mesick: yes 



C. Pinto: yes 

M. Verenazi: yes 

Motion unanimously carried.  Meeting adjourned at 8:25 p.m. 

 

Respectfully Submitted, 

Susan A. Haag, Town Clerk 

 
 
 
 


